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REMARKS 

Reconsideration and allowance arc respectfully requested. Applicants submit this 
Request tor Continued Examination (ROE) to prevent further arguments based on the final 
Office Action and the comments provided in the Advisory Action. 

\rphc '.r.io Jms-'k tlx I vmmier tos p?< aiding such do"ai:ed eo-iuneni,» u- the V.Kise?) 
Action to enable each party to more fully understand our respective positions. Applicants note 
that the Advisory Action first asserts that the combination of Masaki ei al. (U.S. Patent No. 
6.359,309} ("Masaki ei a!."} with CMu et ai. (U.S. Patent No. 6,233,283} ("Chiu et al.") and Li 
(U.S. Patent No. 6.275,531) ("LP) is appropriate in thai the final Office Action does not covnbin 
Chin et alfs system with Masaki ei al.'s system. Rather, the Advisory Action highlights that the 
Examine? modifies Li's system with Chiu et ah and apparently separately modifies Li's system 
with. Masaki ei al. Therefore, the Advisor} 1 Action appears to assert that it is irrelevant whether 
the one of skill in art would have sufficient motivation or suggestion to combine Chiu et ah with 
Masaki et al. 

\p; ; ke,»us respectfully rune^e ilu* .uuiws and a^t; that iure Is u.> ievx-t -'uppon ;.-r 
ignortng the lack of motivation or suggestion to combine the two secondary references- of Chiu e 
ai. and Masaki et aS. In fact, the MPEP requires just the opposite. Namely, the MPE? §2143 01. 
Section U states "the test for obviousness is what the combin ed teachings of th e references wouk 
! e „ <■ ^ ... * e o o U \«> s„U „n C»e <«U e*»d all the teachings ofjthe rMfir,,3 n m ust he 
consid ered r.o the extent that they are in analogous arts. Where the teachings of two or more 
rj o \ . .,.onv ^ 1 "v vtmvi must, weigh she power of each reference to suggest 
solutions to one of ordinary skill in. the art, considering the degree to which one reference might 
accurately discredit another." (emphasis added) Accordingly, Applicants assert that the legal 
requirement drawn from this basic articulation of the test for obviousness does not allo w for a 



wall to be creeled between the obvious combination of the primary reference and one secondary 
reference and the primary reference and an alternate secondary reference In other word?;, the 
analysis that the Examiner sets .forth in the Advisory Action is inappropriate given the 
reqairenierii thai die test for obviousness be based on the combined teachings of the references 
and what they would have suggested to one of ordinary skid in the art. Applicants have analyzed 
the combined teachings of the references, including the suggestive power of Chin ei a!, and 
whether ii is appropriate to combine thai reference with the teachings of Masaki ei ai. 

Aee-Tuingh, Applicants icassen their previous arguments regarding the insutfAceui) of 
the suggestive power of these references m combine Masaki et -al . with Chiu. et ai. Furthermore, 
Applicants note that the standard by which the decision is made is only by a preponderance of 
the evidence. Accordingly, Applicants only need to show by a preponderance of the evidence 
that one of skill, in the. art would not have sufficient motivation or suggestion to combine these, 
references, in addition to the previous arguments provided, Applicants also submit further 
arguments while also addressing the Examiner's further comments- in paragraph 3 of the 
Advisory Action, 

The- Advisory Action notes that Chiu et al. does not prohibit the use of the retransmission 
of data. The Advisory Action appropriately notes that Chiu et al. references the retransmission 
of a macro block at a lower priority by encoding the subject macro block into the enhancement 
layer. I ht.s jc> rvrf- -nted J on a -\ ■ ■ n uke"'a iiL-nnilod b\ the net ..epical iaorxoee* sor 
which considered human video perception limitations to determine whether to retransmit lost 
video data in video packet information. Accordingly, although Applicants have appropriately 
identified that typical retransmission schemes are introduced by Chiu et al. as failing in a number 
of respects, such as. the insufficient use of bandwidth, Applicants submit that Chiu ei al does 
teach a method by which the retransmission of data is performed after analysis by the perceptual 



">v:^ive^< >" ! i \ a; . is j-' oo<- not duu^a ;hc ba^e oUgLc°U\ o pa^cr < N k \ hi.: .a .a ixkun o to 
ukeiU'.r J ;s ob\ i.v- ia i-ini* :k- 'hai *t 'krenee v.i*h Maaakj 01 ai 

i o: e\.as;p.e. .fckutiouai rea«}ro cmm. i;i .ukfino": h; \ho-K s*ri 'Vu ir Appheanl:. R'u\aio; 
aa\e: the final :x\vt:on. For e\umpk. ^ 'iUditiou Masai. J \\iC:n:^ ^r,\v\- idaurJ le lis-- 

a ■ o^hie.e voah * et a! o- i i , Vppileaaa^ fullu r -iok* thai M is.ik e; .a kh^i * ok 
oi avaa rvu eor.'ol Na^k; ct a! ikau^ or. oro\ -d-iuj a \ \ieo e^dk;? 1c\ ^e Uui ^ar sapper 
oeke. u^a so a. -aov>v pic;ua v>:ik smooth in»^>.".:u-!i; aa:> be dk:pb}ad o:j lie reeenan;, 
;> -k e^on \%hee *he .a.viau of generated hr.->rnutvn \ipl<ih sreie ! oos duo k 'uouen n-o\evrem 
o:\i-. obw* a "-he- a\a;Mn;^-.oa :hreud?pv.t vanes or: a s Jen nar^ur^kv s\ -Lan a-k> iae 
o,ir-c oh o t h is aul vk> , bur i i,a, the Jul us and --ak t ^ ; raaau- of'Ma-^ka e; S, - chiles l-- a 
mh;.^\- ^ea^k a- ,.oH;o nidl.oJ in VM-- eomev mul sdecno:i ei euiT ;o;uVo -a u>d-:* 
^,\"£-T -vsk^; if ike ,-Oirioa: le.-.nsxj cnodbions und a ^kk.o ir?^;ra\.>h)'i s^eaai e.^nv; ilie^c 
;ea:ar^ Set- oo'if: *i -k eaia <■: V'-c-h Aeefai nph , ^ppkeaais. reason thai t:«. leeus a*n die 
{ 1.2* : <^-l-n\ asie u\ u-> oa qiuntt/atiou eojnn\ sneihoe doe- prm :<Je w ,L;au ih ; e 
'-aa ti^v^ -v;\U^ i" e: \\ jt.\ va:gevh\e powc* to o.-> v>,ne iko~c u\K.}arv- ^kh f'iiiu c as 
\-hA:i tekiie >o !e ; '\--^ [ v. : N^o\ o [ 'kast pavk'ji tidnsnu^ven ar:oni\u>^-u v,-- UiSierent kpe:^ ha^e.l 
or ea? a iah h\ ee-eiroua .veproce^-T furt:u: ir. >..os ; ;i<^ uor voa.i ro ic^ebina^ auasnsi 
:vJa-a-Jaaea -osrxjs ro.^ioi okr-Jon^aiioa ia ar e; fice.iL Lx' ^fba^jdiSi Wfc.ic rodi M.iMk: at 
;k .a.J {"at. ei ,i ^ ouualb ^K-i \h\s c^mpresfit.n, \ppherUs ^sm ih -a ibc-e 

atkbiu^r k raava,^ ^J-J ^civ: it U« the .v.ke hucb liat io.- .irepos duar-ee o" ihe -.-xkkaKe .-ar- 

^",a\ =K\r i;ar. v;^ ^iHeio'ii u^-i\ .uu-u 01 -.ul^om r. 10 eo.e.{baie thev: iei^eu^s 

ea;Jra ; ; ? ho ;c\vtav .a n s s. a4 ami -2 ujJci SeUioa loo use.ei- HijkiJ-^ ike 

"Hi'iUi.. rj.h.eree!? ,S. Ikaer; \o 1». ] l i4), Apa!i^sat^ -It ft^: mo X.iv^or} \ s f.or 



Art {'<mv W?3 

assert-? tliat the final Office Action doe? not modify the Masaki ei a!, system with the system of 
Zhang ct al. instead, the Advisory Action comments that the teachings of Zhang et al. arc used 
to modify l-i\s >s\5tem only. Therefore, the Advisory Action asserts thai the combination of 
references is proper. However, Applicants incorporate that the arguments set forth above noting 
thai there is no support in the MPEP for utilizing citing three or more references and then picking 
and choo*imi which uvo references it is envious to combine while ignoring argument? against 
combinations of any other two of the group of cited references. Accordingly, Applicants 
respectfully submit that the combined teachings of the cited prior an references must be taken 
i:\u- aeeenm f,-r their -aage.odv.. powe- ,a>d that v. hen an appropriate anJxsis is. done, \ppbeants 
respectfully submit thai one of skill in the ail would not he motivated to combine Zhang et al's 
scalable layer video coding scheme with the teachings of Masaki ei al which do not relate to, 
suggest or teach such a layered scheme and that one of skill in the art would understand the 
earlier version of \ideo coding taught by Masaki et al. Accordingly, lor these reason. Applicants 
submit that claims S. 34 and 42 are patentable and in condition for allowance. 



CONCLUSION 
N ' _ t -esse ' a' jo?e<- . <N f^ iniu'ivO?Ki*s \ p A < „■> 
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